
City of Abilene
City Council Agenda

Shane Price, Council Member
Bruce Kreitler, Council Member
Kyle McAlister, Council
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Robert Hanna, City Manager

Norm Archibald,
Mayor 

Anthony Williams, Mayor Pro-tem
Jay Hardaway, Council Member
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Stanley Smith, City Attorney
Danette Dunlap, City Secretary

Notice is hereby given of a meeting of the City Council of City of Abilene to be held
on Thursday, November 17, 2016 at 8:30 AM at 555 Walnut Street, 2nd Floor
Council Chambers, for the purpose of considering the following agenda items. All
agenda items are subject to action. The City Council reserves the right to meet in a
closed session on any agenda item should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.

1. CALL TO ORDER

2. INVOCATION

1. Councilman Bruce Kreitler

3. PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG

4. PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND
ANNOUNCEMENTS

1. Recognize Wylie Tennis Team won Gold at State Tennis Competition
2. Proclamation - National Home Care and Hospice Month

5. MINUTES

1. Approval of the Minutes from the November 3rd Council Meeting.

6. CONSENT AGENDA

All consent agenda items listed are considered to be routine by the City Council and
will be enacted by one motion.  There will be no separate discussion of these items
unless a Councilmember or Citizen so requests, in which event the item will be
removed from the Consent Agenda and considered separately. 

1. Resolution: Authorize City Manager to execute Agreement for Tactics Traffic
Engineering Software 100 Basic Support from Iteris, Inc. (Michael Rice)

2. Ordinance: (First Reading) Amending Chapter 15, “Lakes”, Article I, “In
General”, Article II, “Lake Fort Phantom Hill”, Article III, “Lake Abilene and
Lake Kirby” of the Abilene Code of Ordinances; providing for a severability
clause; declaring a penalty; and setting a public hearing on December 1st, 2016.



(Stanley Smith)
3. Ordinance: (First Reading) Z-2016-44 A request from St. Ann’s Hospital

LLC, Agent Chad Baker, to rezone property from MD (Medium Density)
Residential to MF (Multi-Family) Residential zoning, located at 1350 Cypress St,
and setting a public hearing on December 1st 2016. (Dana Schoening)

4. Ordinance:  (First Reading) Z-2016-45 A request from Hit Ventures LLC,
agent Harley Burnett, to rezone property from HI (Heavy Industrial) to LI (Light
Industrial) zoning, located at 720 China St., Legal description being OT
ABILENE, BLOCK 164, LOT SOUTH 31.64’ OF LOT 25, ALL OF 26-27 &
THE NORTH 35 FEET OF LOT 28; and setting a public hearing for December
1st 2016. (Dana Schoening)

7. REGULAR AGENDA - ORDINANCES AND PUBLIC HEARINGS -
RESOLUTIONS

1. Oral Resolution & Public Hearing: Application/Permit to Drill and/or Operate
an Oil and/or Gas well Bob Hughes Oil Co., LLC: “Hantman #1”, Permit No.
817746, located at 3060 West Overland Trail. (Michael Rice)

2. Resolution: Award bid to Justice Construction, Inc. for the Scarborough
Park concession building improvements and the Lake Kirby Park softball
bathroom expansion. (Wayne Lisenbee)

3. Discussion:  Provide Direction on Proposed Changes to the City's Budget
Process. (Robert Hanna)

8. EXECUTIVE SESSION

 The City Council of the City of Abilene reserves the right to adjourn into
executive session at any   time during the course of this meeting to discuss any
of the matters listed, as authorized by Texas Government Code Sections
  
1.     551.071 (Consultation with Attorney)    
         A)  TML-IRP Roofs
         B)  Transfer of public property to Taylor County
 
         The following pending litigation subjects which may be discussed are:

1. City of Abilene, Texas v. Aurora Bumgarner; 104th Judicial District Court,
Taylor County, Texas; filed November 17, 2011
2. Chad Carter v. City of Abilene, Texas; Cause No. 10138-D, In the 350th
Judicial District Court, Taylor County, Texas, filed June 17, 2014
3. Gary Lee and Marilu Lee Corpian v. City of Abilene, Cause No. 48,766-A in
the 42nd District Court, filed August 7, 2014
4. Margarita Mitchell, et al. v. The City of Abilene, et al., filed in the 350th
Judicial District Court, Taylor County, Texas, on October 21, 2015
5. Susan Lewis King & Austin King MD vs Ken Paxton, Attorney General of
Texas and the City of Abilene. Cause No. D-1-GN-16-001160, filed March 16,
2106.
6. Abilene Matera LLC v. Board of Building Standards for the City of Abilene
and City of Abilene, Cause No. 10696-D. March 17, 2016.
7. Ruby Flores and Cory Almanza v. Jesus Verastegui, Alfredo Verastegui,
Rosalva Verastegui, and City of Abilene, Cause No. 49368-A, 42nd District
Court, Abilene, Taylor County, Texas, filed April 13, 2016



8. E.G., et al. v. Barry Bond, City of Abilene, and Abilene Independent School
District, Case 1:16-cv-00068-BL, U.S. District Court, Northern District, Abilene
Division, filed April 28, 2016
9. Gary Corpian and Marilu Lee Corpian v. City of Abilene, Texas, Cause No.
49451-A, In the 42nd Judicial District Court, Taylor County, Texas, filed June
24, 2016
10.  Mike Rodriguez, Lauren Rodriguez, Laura Gentry Edwards, Mike Gentry,
and Lucy Gentry v. City of Abilene, Case No. 1-16CV-080-BL; In the United
States District Court, Northern District of Texas, Abilene Division, filed May 17,
2016, served September 2, 2016
11. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-
00181-BL; In the U.S. District Court, Northern District of Texas, Abilene
Division, filed October 10, 2016
 

2. 551.072 (Deliberations about Real Property)
      A)  Transfer of public property to Taylor County
          
3. 551.073 (Deliberations about Gifts and Donations)
 
4. 551.074 (Personnel Matters)
 
City Council may consider appointment, employment, reassignment, duties, discipline,
or dismissal of public officers or employees, City Manager, City Attorney, Municipal
Court Judge, City Secretary, and City Board and Commission Members.
 
The following Boards and Commissions may be discussed:
Abilene Economic Development Company, Inc.
Abilene Health Facilities Development Corp.
Abilene Higher Education Facilities Corporation
Abilene-Taylor County Events Venue District
Board of Adjustments
Board of Building Standards
Civic Abilene, Inc.
Civil Service Commission
Development Corporation of Abilene, Inc.
Firemen's Pension Fund Board
Friends of Safety City Board
Frontier Texas! Board of Directors
Abilene Housing Authority
Landmarks Commission
Library Board
Mechanical/Plumbing/Electrical & Swimming Pool Board of Appeals
Mental Health-Mental Retardation Board of Trustees
9-1-1 Emergency Communications District Board of Managers
Parks & Recreation Board
Planning and Zoning Commission
Taylor County Appraisal District
West Central Texas Municipal Water District
Tax Increment Reinvestment Zone Board
 
5. 551.087 (Business Prospect/Economic Development)



  
6. 551.076 (Deliberations about Security Devices)  

9. RECONVENE

1. Action if needed from Executive Session.

10. ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Abilene will provide for
reasonable accommodations for persons attending City Council meetings.  To better serve
you, requests should be received 48 hours prior to the meetings.  Please contact Danette
Dunlap, City Secretary, at 325-676-6202.

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board at the City
Hall of the City of Abilene, Texas, on the ______ day of October, 2016, at ___________.
_____________________________  
                                                                                 
Danette Dunlap, City Secretary
 
 



TO:  Robert Hanna, City Manager

FROM: Michael Rice, Director of Public Works

SUBJECT: Resolution: Authorize City Manager to execute Agreement for Tactics Traffic
Engineering Software 100 Basic Support from Iteris, Inc. (Michael Rice) 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

In August 2014, the City of Abilene licensed from Iteris, Inc. certain Tactics Traffic Engineering Software, with
a two-year maintenance and support services agreement.  The maintenance and support services agreement has
expired.  The City of Abilene has received a quote from Iteris, Inc. for continued Tactics Traffic Engineering
Software support services.  Iteris, Inc. is a sole source provider for their Tactics Traffic Software support. 
This software is constantly updated with new features, bug fixes, and advanced technology.

SPECIAL CONSIDERATIONS

Prices for maintenance and support will continue to rise.  The quote from Iteris, Inc. locks the annual price of
software support at $10,000 per year for the next five (5) year period.

FUNDING/FISCAL IMPACT

Funding for this project is currently available in the Information Technology Fund.  Traffic Services will be
billed for the software support services by Information Technology over the next 5 years.  Purchasing a 5 year
block of software support services locks in the current annual cost, and avoids anticipated price increases over
the next 5 years. 

STAFF RECOMMENDATION

Staff recommends that the Council authorize the Tactics Traffic Engineering Software support services with
Iteris, Inc. in the amount of $50,000. 

BOARD OR COMMISSION RECOMMENDATION

N/A.

ATTACHMENTS:
Description Type
Iteris Quote: 102116-2-JGD Exhibit
Resolution Resolution Letter



Terms & Conditions Backup Material
Pres Cover Memo
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JOHN DRAKE
1700 Carnegie Ave. Suite 100 Quote #: 102116-2-JGD

Santa Ana, CA 92705-5551
Phone: (512)592-9567 

email: jgd@iteris.com, web site: www.iteris.com

Abilene, City of
774 Sandy Lane,  
Abilene, TX 79601

Agency: ABILENE October 21, 2016
Project Name: TACTICS BASIC SUPPORT (5 YEAR)

ITEM # DESCRIPTION NOTES QTY SUPPLIER UNIT PRICE EXT. PRICE

TACTICS 100 BASIC SUPPORT 1ST YEAR

ONE YEAR BASIC SUPPORT

W/AVAILABLE UPGRADES 1 $10,000.00 $10,000.00

2ND YEAR BASIC SUPPORT

ONE YEAR BASIC SUPPORT

W/AVAILABLE UPGRADES 1 $10,000.00 $10,000.00

3RD YEAR BASIC SUPPORT

ONE YEAR BASIC SUPPORT

W/AVAILABLE UPGRADES 1 $10,000.00 $10,000.00

4TH YEAR BASIC SUPPORT

ONE YEAR BASIC SUPPORT

W/AVAILABLE UPGRADES 1 $10,000.00 $10,000.00

5TH YEAR BASIC SUPPORT

ONE YEAR BASIC SUPPORT

W/AVAILABLE UPGRADES 1 $10,000.00 $10,000.00

SUBTOTAL $50,000.00

FREIGHT PPD

TAX 0.00%

DISCOUNT 0.00%

TOTAL $50,000.00

EQUIPMENT QUOTE

This quotation and any resulting order are subject to Iteris' Roadway Sensor Products Standard Terms and Conditions of Sale attached hereto 

or available at http://www.iteris.com/RS‐Std‐TC.pdf, which are incorporated herein by this reference.

Fax or email Purchase Orders to: Marilyn Holden, (949) 270‐9441, mdh@iteris.com, please include quote number on your purchase order

Quote Terms: Net 30 days, subject to credit approval and Iteris Standard Terms & Conditions unless negotiated in writing with Iteris, Inc. 

prior to purchase.

Prices are valid for 30 days from the date of quote unless extended in writing.

FOB Destination, freight included, does not include insurance. Equipment from this quote may only be installed in the State of Texas.



RESOLUTION NO. ________________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH 

ITERIS, INC. FOR TACTICS TRAFFIC SOFTWARE MAINTENANCE AND SUPPORT 

SERVICES. 

 

 WHEREAS, on August 28, 2014, the City of Abilene ("City") purchased Tactics-100 
Central Traffic Software from Iteris, Inc., along with a maintenance and support service 
agreement; and  
  
 WHEREAS, the current maintenance and support service agreement has expired; and 
 
 WHEREAS, the City has received a quote from Iteris, Inc. for a five-year service 
agreement; and 
 
 WHEREAS, costs for maintenance and support service continue to increase, and is 
anticipated to increase over the next five year period; and 
 

WHEREAS, a five-year agreement will lock-in the City’s cost at $10,000 per year; and 

 

 WHEREAS, funding for this maintenance and support service agreement is available 
in the Information Technology Fund. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF ABILENE, TEXAS: 

 

Part 1: That the City Manager is hereby authorized to execute an agreement with Iteris, 
Inc. to provide basic maintenance and support services for Tactics-100 Central 
Traffic Software for a period of five-years in the total amount of $50,000. 

 
Part 2. That this Resolution takes effect immediately upon its adoption. 

   

ADOPTED this 17
th

 day of November, 2016. 

 
 
ATTEST: 

 
 
_____________________________  _____________________________  
Danette Dunlap, City Secretary  Norman Archibald, Mayor 

 
 
APPROVED: 
 
______________________________ 



Stanley Smith, City Attorney 



Iteris Roadway Sensor Products 
Standard Terms and Conditions of Sale 

1. Sole Agreement.  These Standard Terms and Conditions of Sale for 
the sale and purchase of goods and services between Iteris, Inc.  
(“Iteris”) and the purchaser or buyer (“Purchaser”) indicated on the face 
of the price quotation, proposal, contract, sales order or offer from Iteris 
constitute the entire agreement between Iteris and Purchaser (the 
“Agreement”) and supersede any prior agreement or understanding, 
whether oral or written, relating to the subject matter of this Agreement. 
Iteris shall not be bound by any terms or conditions not set forth in this 
Agreement, including but not limited to, any purchase order or purchase 
contract (“Order”) from Purchaser that is in any way inconsistent with or 
in addition to this Agreement. This Agreement may not be expanded or 
modified except by an instrument in writing executed by an authorized 
representative of Iteris. Iteris’ acceptance of Purchaser’s Order shall not 
be deemed an acceptance of any modification to any term or condition 
contained herein, but rather an acceptance of Purchaser’s agreement to 
purchase goods and services upon the terms set forth in this Agreement. 
All Orders, whether or not based on specific quotations, are subject to 
Iteris’ acceptance by an authorized Iteris representative.   
2. Shipment.  All prices are in United States Dollars (USD or $) and 
quoted FCA (Free Carrier at named point, Incoterms® 2010), or in 
jurisdictions that have not adopted Incoterms®, FOB at the shipping point 
of Iteris, Inc. Title to goods sold hereunder (individually, a “Product” and 
collectively, “Products) shall pass to the Purchaser upon delivery of 
Products to the carrier. Iteris, however, retains a security interest and a 
vendor’s lien against the Products until payment in full is received. 
Purchaser agrees to perfect and maintain such security interest for Iteris. 
In the absence of specific written instructions that Iteris has accepted, 
Iteris will ship Products by what it deems to be the most appropriate 
method for shipment. Although Iteris may transact for carriage, all freight 
charges and insurance premiums will be for the account of Purchaser. 
Upon delivery to the carrier, Purchaser assumes all risk of loss. Any such 
loss shall not relieve Purchaser of its obligation to pay Iteris in full for 
Products, freight and insurance. Purchaser shall have the right to negotiate 
with the carrier and/or insurer to recoup its loss. 
3. Delivery.  Standard shipments to Purchaser will be approximately 
30-45 days after receipt of an Order. In the event that Purchaser requests a 
guaranteed ship date, Iteris reserves the right, after notice to Purchaser, to 
include in the final purchase price any expenses which increase the cost of 
production or delivery, including but not limited to, expediting and 
overtime expenses, parts procurement premiums, etc. Iteris reserves the 
right to ship complete orders in advance of the ship dates specified and, 
with prior approval from Purchaser, partial orders. Iteris shall not be liable 
for either delays in delivery or the failure to manufacture if such delay or 
failure is due to causes beyond Iteris’ reasonable control, including but 
not limited to, acts of God, acts or omissions of either Purchaser or third 
parties, intervention of any government authority, strikes, lockouts or 
other labor disturbances, floods, fires, earthquakes, epidemics, 
quarantines, riots, wars, delays in transportation, or where Iteris is unable 
to obtain necessary labor, materials or manufacturing facilities. In the 
event of such delay or failure, the delivery date shall be extended for a 
period equal to the time lost by reason of the delay or failure.  
4. Payment Terms. Unless an authorized Iteris representative agrees 
upon different credit terms in writing at the time of acceptance of 
Purchaser’s order, the standard terms of payment shall be cash or wire 
transfer of funds in advance of shipment or, for international shipments, 
Irrevocable Sight Letter of Credit collectable within thirty (30) days after 
shipment. Iteris’ obligation to deliver Products is subject to Purchaser’s 
compliance with the foregoing payment terms, or in the event credit is 
granted by Iteris, any such credit terms provided. Iteris may at any time, 
in its reasonable business judgment, if the financial condition of Purchaser 
warrants, either alter the credit terms or suspend credit and delay delivery 
until such time as the revised credit terms are met. Iteris shall have the 
right to cancel any unfilled order, or delay its shipment, for failure of 
Purchaser to meet its payment schedule or obligations. In the event any 
payment is not made when due, Iteris shall have the right to accelerate the 
due date of the entire unpaid balance and to increase the unpaid balance of 
the sales price at the rate of one percent (1%) per month, or the maximum 

allowed by law, on the unpaid balance until the account is paid in full, in 
addition to any reasonable attorneys’ fees or other collection expenses. 
5.  Taxes. All prices are exclusive of any and all taxes, duties, tariffs, 
fees, or assessments, including but not limited to sales, use, excise, VAT, 
or similar taxes and export or import duties or fees applied to the sale or to 
the Products sold, by any United States or foreign federal, state, 
provincial, or local governmental body. Any such taxes that must be paid 
by Iteris shall be separately itemized on Iteris’ invoice and paid by 
Purchaser, or in lieu thereof, Purchaser shall furnish Iteris a properly 
executed tax exemption certificate prior to shipment. 
6. Limited Warranty. 
Iteris Hardware Products: Unless otherwise specified in writing by an 
authorized Iteris representative, hardware Products marked as 
manufactured by or for Iteris or marked with an Iteris brand or trademark 
are warranted, at the time of shipment to Purchaser, to conform to Iteris’ 
published specifications and to be free from defects in material and 
workmanship. The occurrence of any of the following terminates Iteris’ 
Limited Warranty: (i) a Product fails as the result, in whole or in part, of 
modification or repair of the Product not conducted in conformity with 
Iteris’ approved procedures; (ii) a Product fails as the result, in whole or 
in part, of improper or insufficient maintenance; (iii) a Product is 
damaged due to, in whole or in part, electrical power surge, lightning 
strike, accident, negligence, improper storage, incorrect installation, 
incorrect operation, unusual deterioration due to physical environments in 
excess of limits set forth in Product manuals, or any other type of abuse or 
misuse; or (iv) the removal of serial numbers, or the removal, mutilation 
or defacement of any part of a Product. As a condition to making any 
claim under this Limited Warranty, Purchaser must request a Return 
Material Authorization (“RMA”) before the Limited Warranty terminates 
or expires. Provided that the Limited Warranty has not terminated or 
expired, Iteris shall issue the RMA and Purchaser shall have the right to 
return the non-conforming Product, transportation prepaid, to Iteris for 
repair or, solely at Iteris’ option, replacement with new or reconditioned 
materials. Except for repair or replacement, Iteris shall be under no other 
liability to Purchaser. This is a Limited Warranty only and, unless 
otherwise specified in writing by Iteris, shall expire thirty-six (36) 
months after the date of shipment of each unit of Product to Purchaser. 
Repaired or replaced Products have a Limited Warranty for the greater of 
ninety (90) days from the time of shipment or the remainder of the 
original warranty period.  
Iteris Software Products: Unless otherwise specified in writing by an 
authorized Iteris representative, software Products marked as 
manufactured by or for Iteris or marked with an Iteris brand or trademark 
are warranted to the licensed End User in accordance with the software 
license and warranty packaged with the software.  
Non-Iteris Products. Hardware or software Products marked as 
manufactured or produced by others or marked with a brand or trademark 
of a party other than Iteris are warranted, if at all, by the manufacturer or 
producer to the End User in accordance with the warranty documentation 
provided by the manufacturer or producer. 
NO OTHER WARRANTIES OR GUARANTEES, EXPRESSED OR 
IMPLIED INCLUDING MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, ARISING BY LAW, CUSTOM OR 
CONDUCT, SHALL BE APPLICABLE. NO REPRESENTATION OR 
WARRANTY BY PURCHASER SHALL EXTEND THE LIABILITY 
OR RESPONSIBILITY OF ITERIS BEYOND THE TERMS OF THIS 
PROVISION. THE RIGHTS AND REMEDIES PROVIDED HEREIN 
ARE EXCLUSIVE AND IN LIEU OF ANY OTHER RIGHTS OR 
REMEDIES. IN NO EVENT SHALL ITERIS HAVE ANY LIABILITY 
FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, OR FOR 
LOSS, DAMAGE OR EXPENSE DIRECTLY OR INDIRECTLY 
ARISING FROM USE OF THE PRODUCTS, OR AN INABILITY TO 
USE PRODUCTS EITHER SEPARATELY OR IN COMBINATION 
WITH OTHER SOFTWARE, EQUIPMENT OR MATERIALS, OR 
FROM ANY OTHER CAUSE. 
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Iteris Roadway Sensor Products 
Standard Terms and Conditions of Sale 

7. Return Material Authorizations. Upon request by Purchaser for an 
RMA whether for repair, replacement, or credit, Iteris agrees that it will 
either issue such RMA or provide Purchaser with a written explanation for 
its refusal to issue the RMA within thirty (30) days of the request by 
Purchaser. If Iteris provides a Field Replaceable Unit (“FRU”) or 
replacement Product in advance of receipt of an authorized return and 
does not receive the returned unit within 30 days of shipment, Purchaser 
will be invoiced for the FRU or replacement. Purchaser shall pay all 
shipping costs for items returned to Iteris. For items repaired or replaced 
under a valid warranty claim, Iteris shall pay shipping costs for return of 
repaired or replaced item to Purchaser. 
8. Intellectual Property Indemnification. Iteris shall indemnify and 
hold harmless Purchaser and its customers from loss, damage or liability 
for infringement of a United States (U.S.) patent or U.S. copyright 
("intellectual property") arising out of the sale or use of Iteris Products 
delivered to Purchaser hereunder (the “Indemnity”); provided that 
Purchaser notifies Iteris in writing within ten (10) days of Purchaser's first 
notice of an infringement claim, threat or suit ("Infringement Claim") and 
fully cooperates with Iteris in the defense of such Infringement Claim and 
the avoidance of infringement by, including but not limited to, providing 
Iteris any requested authority, information, and assistance necessary. Iteris 
shall be entitled, at its election, to assume the defense of any Infringement 
Claim. The foregoing Indemnity shall not apply when normally non-
infringing Iteris Products are rendered infringing by (i) Purchaser's or its 
customer's alteration of Iteris Products or the operation thereof, (ii) use of 
Iteris Products in combination with other equipment or software, or (iii) 
Iteris’ modification of its products in compliance with the Purchaser's 
specifications or instructions. Iteris shall have the right to resolve any 
Infringement Claim in the manner it deems appropriate, including, but not 
limited to, (i) obtaining a license from the owner of the alleged infringed 
intellectual property, (ii) rescinding the purchase of the Iteris Product, or 
(iii) modifying or replacing the alleged infringing Product with non-
infringing Product. The foregoing Indemnity shall not extend to claims 
based on infringement of intellectual property outside the United States of 
America. Iteris’ sole obligation and liability to Purchaser and its 
customers with respect to indemnification of claims shall be as set forth in 
this paragraph and specifically excludes indemnification for consequential 
damages, incidental damages, punitive damages, and attorneys' fees. 
9. Product Liability, Mutual Indemnification. In the event Purchaser 
receives a claim that a Product or any component thereof, delivered by 
Iteris to Purchaser, has caused personal injury or damage to property of 
others, Purchaser shall immediately, but in no circumstances in less than 
ten (10) days, notify Iteris in writing of all such claims. Iteris shall 
indemnify and hold harmless the Purchaser for any costs or damages to 
the extent caused by the defective Product or the negligence of Iteris, its 
agents, or its employees, and Iteris shall be entitled, at its election, to 
assume the defense of any claims related thereto. Purchaser shall 
indemnify, defend and hold harmless Iteris from and against all claims, 
demands, losses and liability arising out of damage to property or injury to 
persons caused by or in connection with the products, acts or omissions of 
Purchaser and its agents and employees, and from and against all claims, 
demands, losses and liability for costs or fees, including reasonable 
attorneys' fees in connection therewith. 
10. Arbitration. It is the intent of the parties that any controversy will be 
elevated to the highest management levels within the respective 
organizations in an attempt to resolve the matter most efficiently. If the 
parties are unable, after good faith negotiations, which each hereby 
covenants to undertake, to resolve any dispute, claim or controversy 
arising between them, the parties hereby expressly agree that the exclusive 
means of resolving any such dispute, claim or controversy arising out of 
or relating to this agreement or the breach, termination, enforcement, 
interpretation or validity thereof, including the determination of the scope 
or applicability of this agreement to arbitrate, shall be determined by 
arbitration. If the Purchaser has an office located in the United States, 
arbitration shall be conducted under the Streamlined Arbitration Rules and 
Procedures of JAMS, a national alternative dispute resolution service 
(www.jamsadr.com) and shall be conducted in the English language, in 

Los Angeles, CA USA, by one (1) arbitrator appointed in accordance with 
said rules. If the Purchaser does not have an office in the United States, 
arbitration shall be conducted under the Rules of Arbitration of the 
International Chamber of Commerce and be conducted in the English 
language, in New York, NY, USA, by one (1) arbitrator appointed in 
accordance with said Rules of Arbitration. Judgment on the arbitration 
award may be entered in any court having jurisdiction. This clause shall 
not preclude parties from seeking provisional remedies in aid of 
arbitration from a court of appropriate jurisdiction nor shall it preclude 
Iteris from any pursuit allowed by the full extent of the law for collection 
of amounts owed by Purchaser under any credit arrangement. The 
arbitrator may, in the award, allocate all or part of the costs of the 
arbitration, including the fees of the arbitrator and the reasonable 
attorneys’ fees of the prevailing party. 
11. Product Modifications. Iteris reserves the right, at any time and 
without notice to Purchaser, to modify Products, in whole or in part, to 
include therein changes deemed appropriate by Iteris which do not 
adversely affect the form, fit or function of the Products, and without 
incurring any liability, to change or modify any Product previously 
delivered, or to supply new Products in replacement thereof. 
12. Export Responsibility. All sales hereunder shall at all times be 
subject to the export control laws and regulations of the U.S. government. 
Purchaser agrees that it shall not make any disposition, by way of 
transshipment, re-export, diversion or otherwise, except as said laws and 
regulations may expressly permit, of U.S. origin goods purchased from 
Iteris, other than as to the ultimate country of destination specified on 
Purchaser’s order and/or declared as the country of ultimate destination on 
Iteris’ invoices. 
13. General.  
a) No modification of a quotation or a resulting order shall be binding 
unless in writing signed by an authorized representative of Iteris.  
b) No waiver by either party of any default shall be deemed a waiver of 
any subsequent default.  
c) Purchaser shall not assign its Order or any interest therein or any 
rights hereunder without the written consent of Iteris, and any such 
purported assignment shall be null and void and of no affect whatsoever.  
d) Purchaser agrees that it will not modify, reproduce, reverse engineer, 
reverse compile, disassemble, translate, de-compile, deconstruct or 
decrypt, the whole or any part of the Products, including any software 
embedded therein.  
e) All quotations and any resulting order shall be construed, interpreted 
and governed by the laws of the State of California, USA, but specifically 
excluding any International Convention regarding the International Sales 
of Goods. Should any court of competent jurisdiction determine any 
portion hereof illegal or against public policy, such determination shall 
not affect that portion herein that is not illegal or against public policy. In 
the event that the federal, state, provincial, city or local government or any 
bureau or agency thereof, should promulgate any law, rule or regulation 
affecting prices, deliveries or any other term of a contract resulting from a 
quotation, then, at the option of Iteris communicated to the Purchaser in 
writing within a reasonable time, the contract between Iteris and the 
Purchaser may be either terminated by Iteris and be of no force and effect 
and the parties shall be restored to the position they occupied before the 
contract was executed, or Iteris may make such changes in the price, 
delivery schedule and terms as Iteris in its reasonable business judgment 
may deem necessary to comply with such law, rule or regulation.  
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Tactics 100 Basic Support 
Yearly Maintenance of Traffic Signal Software. 



Proposed Software Maintenance Facts 
• Tactics 100 Basic software is used for the daily operations of 

Traffic Signals in Abilene 

• Current Annual Cost of Software Maintenance is $10,000/year 

• Future cost of the Annual Maintenance is scheduled to increase 

• Iteris is the sole source for this software support service 

• Iteris is willing to provide 5 years of support at a cost of $10K/year 

• Funds are currently available for this purchase in Information Tech 
(IT) 

• IT will bill Traffic Services for this cost at a monthly rate over 5 
years 



TO:  Robert Hanna, City Manager

FROM: Stanley Smith, City Attorney

SUBJECT: 

Ordinance: (First Reading) Amending Chapter 15, “Lakes”, Article I, “In General”,
Article II, “Lake Fort Phantom Hill”, Article III, “Lake Abilene and Lake Kirby” of the
Abilene Code of Ordinances; providing for a severability clause; declaring a penalty; and
setting a public hearing on December 1st, 2016. (Stanley Smith) 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

City of Abilene ordinances that regulate fishing at Lake Kirby, Lake Abilene, and Lake Fort Phantom Hill were
originally adopted in 1965. Such ordinances have since been pre-empted by State Law and need to be
amended in order to comply with Texas Parks and Wildlife Department (“TPWD”) regulations.
 
The Wildlife Conservation Act of 1983 (the “Act”) provides the TPWD with authority over the, “means,
methods, and places” in which an individual may take wildlife resources from within the State. Tex. Parks &
Wild. Code § 61.052. This authority applies regardless of whether a separate public entity may own or control
the land upon which a body of water is situated. Op. Tex. Att’y Gen. LO-98-064.
 
The Texas Attorney General has interpreted the legislative intent of the Act to give “exclusive jurisdiction” to
TPWD to regulate the means, methods, manners and places by which one may take or possess fish. Other
Attorney General Opinions indicate that the intent of the Legislature with the Act was to “preempt the field”
with regard to regulations on the means or methods of taking wildlife, such as bag or size limits.  Therefore, the
Act prevails over any such local laws that regulate the same area in which TPDW has been given authority.
 
Chapter 15 of the City of Abilene Code of Ordinances includes several prohibitions on the times, places,
methods, and means of taking fish from Lakes Kirby, Abilene, and Lake Fort Phantom Hill. Since the State
Legislature has given exclusive jurisdiction to TPWD through the Act over the subject matter of these
ordinances, these City Ordinances should be amended in order to comply with State Law. All proposed
amendments to Chapter 15 remove any City regulation of fishing at the aforementioned lakes.

SPECIAL CONSIDERATIONS

None.

FUNDING/FISCAL IMPACT

The ordinance changes would have little to no fiscal impact. 



STAFF RECOMMENDATION

Staff recommends approval.

BOARD OR COMMISSION RECOMMENDATION

Not applicable.

ATTACHMENTS:
Description Type
Ordinance Ordinance
Ordinance Exhibit Exhibit
Presentation Presentation



ORDINANCE NO. _____________ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ABILENE AMENDING 

CHAPTER 15, LAKES, ARTICLE I. IN GENERAL, SECTION 15-4, “FISHING 

REGULATIONS,” AND SECTION 15-5, “FISHING FROM BRIDGES, CULVERTS, 

PROHIBITED;” ARTICLE II. LAKE FORT PHANTOM HILL, DIVISION 1. 

GENERALLY, SECTION 15-18, “PROHIBITED AREAS,” ARTICLE III. LAKE 

ABILENE AND LAKE KIRBY, SECTION 15-72, “ENFORCEMENT,” SECTION 15-73, 

“PROHIBITED AREAS,” SECTION 15-74, “FISHING REGULATIONS,” AND 

SECTION 15-75, “LAKE ABILENE HOURS OF OPERATION,” OF THE ABILENE 

MUNICIPAL CODE AS SET OUT BELOW; PROVIDING A SEVERABILITY CLAUSE; 

DECLARING A PENALTY; AND CALLING FOR A PUBLIC HEARING. 

 

 WHEREAS, City of Abilene (“City”) ordinances that regulate fishing at Lake 

Kirby, Lake Abilene, and Lake Fort Phantom Hill were originally adopted in 1965; and 

 

WHEREAS, such ordinances have since been pre-empted by State Law and need 

to be amended in order to comply with Texas Parks and Wildlife Department (“TPWD”) 

regulations; and  

 

WHEREAS, the Wildlife Conservation Act of 1983 (the “Act”) provides the 

TPWD with authority over the “means, methods, and places” in which an individual may 

take wildlife resources from within the State; and 

 

WHEREAS, this authority applies regardless of whether a separate public entity 

may own or control the land upon which a body of water is situated; and 

 

 WHEREAS, the Texas Attorney General has interpreted the legislative intent of 

the Act to give “exclusive jurisdiction” to TPWD to regulate the means, methods, 

manners and places by which one may take or possess fish, and that the intent of the 

Legislature with the Act was to “preempt the field” with regard to regulations on the 

means or methods of taking wildlife, such as bag or size limits; and 

 

WHEREAS, the Act preempts any local laws that regulate the same area in 

which TPDW has been given authority; and 

 

WHEREAS, Chapter 15 of the City of Abilene Code of Ordinances includes 

several prohibitions on the times, places, methods, and means of taking fish from Lakes 

Kirby, Abilene, and Lake Fort Phantom Hill; and 

 

WHEREAS, these City Ordinances should be amended in order to comply with 

State Law and remove any City regulation of fishing at the aforementioned lakes.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ABILENE, TEXAS: 

 



 

PART 1: That Chapter 15, Article I, Sections 15-4 and 15-5, Article II, Section 15-

18, Article III, Sections 15-72, 15-73, 15-74, and 15-75, of the Code of 

Ordinances, City of Abilene, Texas, are hereby amended as set out in 

Exhibit A, attached and made a part of this ordinance for all purposes. 

 

PART 2: That if the provisions of any section, subsection, paragraph, subdivision or 

clause of this ordinance shall be adjudged invalid by a court of competent 

jurisdiction, such judgment shall not effect or invalidate the remainder of 

any section, subsection, paragraph, subdivision, or clause of this 

ordinance. 

 

PART 3: That any person, firm, or corporation violating the provisions of this 

Ordinance, shall be deemed to have committed a misdemeanor, and upon 

conviction thereof shall be fined in accordance with Chapter 1 (Section 1-

9) of this Code. 

 

Each day such violation shall continue, or be permitted to continue, shall 

be deemed a separate offense.  Said ordinance, being a penal ordinance, 

becomes effective ten (10) days after its publication in the newspaper, as 

provided by Section 19 of the Charter of the City of Abilene. 

  

PASSED ON FIRST READING this 17
th

 day of November, 2016. 

 

 A notice of the time and place, where and when said ordinance would be given a public 

hearing and considered for final passage was published in the Abilene Reporter-News, a daily 

newspaper of general circulation in the City of Abilene, said publication being on _____ day of 

________________, 2016, the same being more than 24 hours prior to a public hearing being 

held in the Council Chamber of City Hall in Abilene, Texas, at 8:30 a.m. on the 1st day of 

December, 2016, to permit the public to be heard.  Said Ordinance, being a penal ordinance, 

becomes effective ten (10) days after its publication in the newspaper, as provided by Section 19 

of the Charter of the City of Abilene.   

 

 PASSED ON SECOND AND FINAL READING this 1
st
 day of December, 2016. 

 

ATTEST: 

 

 

_________________________________  ______________________________ 

CITY SECRETARY     MAYOR 

 

       APPROVED: 

 

 

       ______________________________ 

       CITY ATTORNEY 



EXHIBIT “A” 

LAKES 

ARTICLE I. IN GENERAL 

Sec. 15-4.     Fishing regulations. 

The general laws of the state, except as specifically provided through proper ordinances and 

regulations of the city, shall control the taking of fish from any lake. 

Sec. 15-5.     Fishing from bridges, culverts, prohibited. 

It shall be unlawful for any person to fish from any bridge or culvert spanning any portion of any 

lake. 

ARTICLE II. LAKE FORT PHANTOM HILL 

DIVISION 1. GENERALLY 

Sec. 15-18.     Prohibited areas. 

(a)     A prohibited area is hereby established surrounding the water intake pump station on the 

east shore of Lake Fort Phantom Hill, within a five hundred (500) foot radius of the pump 

station. Boating, skiing, swimming, fishing or any other activity is hereby prohibited within the 

buoys marking the boundary of this area. However, persons owning or leasing property the 

shoreline of which is within the five hundred (500) foot area shall be allowed to operate a boat at 

a speed which produces no white wake from their property to the nearest point outside the 

prohibited area, and return only. 

(b)     A prohibited area is hereby designated within a fifty (50) foot radius of the control tower 

located near the east end of the dam at Lake Fort Phantom Hill. No boating, skiing, fishing, 

swimming, or any other activity is allowed in the prohibited area. 

ARTICLE III. LAKE ABILENE AND LAKE KIRBY 

Sec. 15-72.     Enforcement. 

The chief of police or any city policemen or other peace officers or any person employed or 

designated through agreement as having control or responsibility for the lake by the city shall 

have full power and authority to enforce this article and other ordinances made in relation to the 

regulation of police conditions on either Lake Abilene or Lake Kirby. Such officers or specially 

employed persons shall at all times have the power to seize and take possession of all fish taken 

in violation of the terms of this division while in possession of or in control of the offender. Such 

officer and employees may arrest without warrant persons violating this division or other similar 

ordinances and may deliver the offender to the proper authorities where complaint may be filed 

and prosecution had in terms of the law for such violation. 



Sec. 15-73.     Prohibited areas. 

(a)     No person shall operate a water vessel or fish in the waters of Lake Abilene at a distance of 

less than two hundred (200) feet from the water intake. 

(b)     Swimming is prohibited in all areas of Lake Kirby. 

(c)     Operation of small recreational water vessels, e.g., jet skis and wind/surf craft, is 

prohibited at Lake Kirby and Lake Abilene. 

(d)     No person shall drive, park or otherwise place a motor vehicle, motorcycle, dirt bike, 4-

wheeler or other wheeled-recreational vehicle, nor place any other obstruction, upon the bed of 

Lake Abilene or Lake Kirby. 

(e)     Nothing in this section shall be construed as prohibiting any use authorized by the city or 

the operation of water vessels (other than those listed in (c) above) upon the waters of said lakes 

nor the launching of water vessels at launching ramps at said lakes through the use of a motor 

vehicle or through the use of other lawful means. 

Sec. 15-74.     Fishing regulations. 

No person shall enter the premises of either Lake Abilene or Lake Kirby and seine either of such 

lakes or wade therein or use what is commonly known as a trotline. No person shall fish in either 

Lake Kirby or Lake Abilene with more than two (2) lines with more than two (2) hooks each. No 

person shall buy or sell, offer for sale, offer to buy or have in his possession to sell, carry, 

transport or ship for the purpose of sale, barter or exchange any fish taken from the waters of 

Lake Abilene or Lake Kirby. 

 

Sec. 15-75.     Lake Abilene hours of operation. 

Lake Abilene shall be closed to all recreational uses including but not limited to swimming, 

fishing, boating, or camping, between sunset of one day and sunrise of the following day except 

by special permission from the director of water utilities. 



Amendment to Chapter 15 – Fishing Regulations 

 

1. The Wildlife Conservation Act of 1983 (“Act”) provides 
the Texas Parks and Wildlife Department (“TPWD”) with 
authority over the “means, methods, and places” in which an 
individual may take wildlife resources from within the State. 

 

2. The Act preempts any local laws or regulations of the 
same areas in which the TPDW has been given authority, 
including fishing in City of Abilene lakes. 



 

3. Chapter 15 of the City of Abilene, Code of Ordinances 
includes several prohibitions on the times, places, methods, 
and means of taking fish from Lake Kirby, Lake Abilene, and 
Lake Fort Phantom Hill. 

 

4. These ordinance provisions should be amended in order 
to comply with State Law and remove any City regulation of 
fishing at the aforementioned lakes.  

 

 



TO:  Robert Hanna, City Manager

FROM: Dana L. Schoening, Director, Planning and Development Services

SUBJECT: 

Ordinance: (First Reading) Z-2016-44 A request from St. Ann’s Hospital LLC, Agent
Chad Baker, to rezone property from MD (Medium Density) Residential to MF (Multi-
Family) Residential zoning, located at 1350 Cypress St, and setting a public hearing on
December 1st 2016. (Dana Schoening)
 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

The subject parcel totals approximately 1.32 acres and is currently zoned MD (Medium Density Residential).
The properties directly surrounding the subject area are zoned MD, there is O (Office) zoning to the west, and
HC (Heavy Commercial) to east.
 
Currently, the subject property is zoned MD and is occupied by vacant structures. The zoning change to MF
(Multi-Family) would allow for the number of units to increase from 12 to 24 per acre. This increase in units
would allow for Central Dallas Community Development Corp. to accommodate the community’s need for low
income apartments. The intent is to give the homeless and low income population the opportunity to enter into
a standard 1-year lease agreement at an affordable cost. An accessory use of the development will be the
location of one case manager office at the property to service the residents. This office will operate during
regular business hours only.
 
Originally, this address was an 18-bed DeBerry Clinic. In 1940 the Sisters of Divine Providence turned the
existing clinic into a 36 bed hospital called St. Anne’s. In 1968, St. Anne’s closed, however, and in 1983 the
property was rezoned to MD to accommodate duplexes built for the Marbridge Villa Skilled Nursing Center for
mentally challenged adults. This organization has since moved to the Austin area, and the building has been
vacant since its closure.
 
The Future Land Use section of the Comprehensive Plan designates this property as the ‘residential’. Thus, the
requested zoning is compatible with the Future Land Use Map and the adjacent properties. It is believed that
the rezoning from MD to MF will support the revitalization and adaptive reuse goals for the area.

SPECIAL CONSIDERATIONS

 

FUNDING/FISCAL IMPACT



STAFF RECOMMENDATION

Staff recommends approval.

BOARD OR COMMISSION RECOMMENDATION

The Planning and Zoning Commission recommends approval of this request by a vote of six (6) in favor
(Bixby, Dunnahoo, Famble, Rosenbaum, Calk and McClarty) and one (1) abstained (Smith).
 

ATTACHMENTS:
Description Type
Ordinance Exhibit Exhibit
Staff Report Backup Material
PowerPoint Presentation Presentation
Ordinance Cover Cover Memo



 

 

ORDINANCE NO. _______________ 

 

EXHIBIT "A" 

 

Rezone property from MD (Medium Density) to MF (Multiple-Family Residential) zoning. 

 

Legal Description: 

 

OT ABILENE, BLOCK 202, LOT 201 REPLAT S1/2, ACRES 1.321 

 

 
 

 

Location: 

1350 and 1354 Cypress St. 

 

 

-END 
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ZONING CASE Z-2016-44 

STAFF REPORT 

APPLICANT INFORMATION: 
John Greenan with St. Anne’s Hospital LLC 

Agent: Chad Baker 

 

HEARING DATES: 
P & Z Commission: November 7, 2016 

City Council 1
st
 Reading: November 17, 2016 

City Council 2
nd

 Reading: December 1, 2016 

 

LOCATION:                    
1350 Cypress St. 

 

REQUESTED ACTION:  
Rezone property from an MD (Medium Density) 

Residential zone to a MF (Multi Family  

Residential) district 

 

SITE CHARACTERISTICS:  
The subject parcel totals approximately 1.32 acres and is currently zoned MD (Medium Density) 

Residential. The properties directly surrounding the subject area are zoned MD, there is O (Office) 

zoning to the west, and HC (Heavy Commercial) to east. 

 

ANALYSIS:  
• Zoning History 

Originally, this address was an 18-bed DeBerry Clinic. In 1940 the Sisters of Divine 

Providence turned the existing clinic into a 36 bed hospital called St. Anne’s. In 1968, St. 

Anne’s closed, however, and in 1983 the property was rezoned to MD to accommodate 

duplexes built for the Marbridge Villa Skilled Nursing Center for mentally challenged adults. 

This organization has since moved to the Austin area, and the building has been vacant since 

its closure. 

 

• Current Planning Analysis 

Currently, the subject property is zoned MD and is occupied by vacant structures. The zoning 

change to MF (Multi Family) would allow for the number of units to increase from 12 to 24 

per acre. This increase in units would allow for Central Dallas Community Development 

Corp. to accommodate the community’s need for low income apartments. The intent is to 

give the homeless and low income population the opportunity to enter into a standard 1-year 

lease agreement at an affordable cost. An accessory use of the development will be the 

location of one case manager office at the property to service the residents. This office will 

operate during regular business hours only. 
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• Comprehensive Planning Analysis 

The Future Land Use section of the Comprehensive Plan designates this property as the 

‘residential’. Thus, the requested zoning is compatible with the Future Land Use Map and the 

adjacent properties. It is believed that the rezoning from MD to MF will support the 

revitalization and adaptive reuse goals for the area. 

 

 

PLANNING STAFF RECOMMENDATION: 
Staff recommends approval. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION:  

The Planning and Zoning Commission recommends approval of this request by a vote of six (6) in 

favor (Bixby, Dunnahoo, Famble, Rosenbaum, Calk and McClarty) and one (1) abstained (Smith). 
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NOTIFICATION:   
Property owners within a 200-foot radius were notified of the request. 

 

OWNER ADDRESS RESPONSE 

ABILENE IMPROVEMENT CORP 1341 CYPRESS ST 

 ABILENE JUBILEE HOUSE INC 1349  CYPRESS ST 

 ABRAM TOMMIE M 1309 CYPRESS ST 

 ABRAM TOMMIE M TR 1301 CYPRESS ST 

 ABRAM TOMMIE M TR 1317 CYPRESS ST 

 CORPIAN GARY & MARILU 1325 CYPRESS ST 

 DESANTOS JUAN M & 1120 N 13TH ST 

 DOWELL RAY A & DEBORAH J 1364 CEDAR ST 

 DOWELL RAY A & DEBORAH J 1358 CEDAR ST 

 E P THOMAS FAMILY 1350 CEDAR ST 

 EDWARDS LEAMON LAURENCE & 1130 N 13TH ST 

 GOMEZ JOSE JUSTO 1302 CYPRESS ST 

 GUEL MICKIE FERNANDEZ 1409 CEDAR ST 

 HANTMAN JOSEPH 1301 CEDAR ST 

 HARRIGER CHARLES RAYMOND 1401 CYPRESS ST 

 KARLIN ROBERT W & JANICE F 1322 CEDAR ST 

 KARLIN ROBERT W & JANICE F 1310 CEDAR ST 

 KEYS C H JR & LORA MODINE 1410 CEDAR ST 

 MATTEA ROGER 1318 CYPRESS ST 

 MC FADIN T E 1342 1/2 CEDAR ST 

 MC FADIN T E 1342 CEDAR ST 

 POLANCO SUSIE 1357 CYPRESS ST 

 POPE JOHN MICHAEL 1333 CYPRESS ST 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 6 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 4 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 1 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 2 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 5 

 REUNION ENTERPRISES INC 1325 CEDAR ST APT 3 

 REUNION ENTERPRISES INC 1358 CYPRESS ST 

 RHONE DONNA JEAN 1302 CEDAR ST 

 SMITH TIMOTHY R 1374 CYPRESS ST 

 ST ANNES HOSPITAL LLC 1326 CYPRESS ST 

 ST ANNES HOSPITAL LLC 1354 CYPRESS ST 

 ST ANNES HOSPITAL LLC 1350 CYPRESS ST 

 VASQUEZ OTILIA 1365 CYPRESS ST 

 VG PARTNERS LTD 1310 CYPRESS ST 

 WEBB HARLEY A 1402 CEDAR ST 
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0 in Favor- Y 

0 Opposed- N 
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Z-2016-44

Request: Rezone from MD to MF zoning

Location: 1350 Cypress St.

Notification: 0 in favor; 0 opposed

Staff Recommendation: Approval

P & Z Recommendation: Approval of request



Z-2016-44



Z-2016-44



Z-2016-44



View looking east at subject property on Cedar



View looking northeast of subject property on Cedar



View looking west at subject property on Cypress



View looking northwest at subject property on Cypress



View looking southwest at subject property on Cypress



View looking south along Cypress St.



View looking north along Cypress St.



View looking east across from Cypress St. from subject property



Permitted Uses in MD Zoning

RESIDENTAL USES:

C Bed & Breakfast

P Dwelling – Duplex

P Dwelling – Industrialized Housing Unit

C Dwelling – Institutional

P Dwelling – Multiple-Family

P Dwelling – Single-Family Detached

C Group Home

ACCESSORY AND INCIDENTAL USES:

P Accessory Structure (Also see Division 4 of this article)

P Antenna, Non-Commercial/Amateur

P Day Care Operation – Home-Based

TP Field Office or Construction Office (temporary)

P Garage Sale

P Home Occupation

C Mobile Home (temporary security residence)

P Recreation Building, Multipurpose

P Recreation Equipment, Mobile (storage & parking)

TP Subdivision Sales Office (temporary)

P Swimming Pool, Private (accessory to residential use)

P Tennis Court, Private (accessory to residential use)

P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:

C Civic, Social, and Fraternal Organization

C Recreation – Outdoors (active)

P Recreation – Outdoors (passive)

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:

P Community Home

P Fire/Police Station

C Homeless/Emergency Shelter

C Rehabilitation Facility

C Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:

P Church or Place of Worship

C Day-Care Operation - Center-Based

P School: Public/Private

TRANSPORTATION, COMMUNICATION AND UTILITIES:

P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:

P Petroleum or Gas Well

P Urban Garden

LEGEND

P Permitted as a Right-of-Use (may be subject to compliance with conditions described within Section 2.4.3  of the Land Development Code)

C Permitted as a Conditional Use Permit, Requiring Approval by City Council

TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment



Permitted Uses in MF Zoning

RESIDENTAL USES:

C Bed & Breakfast

P Dwelling – Duplex

P Dwelling – Industrialized Housing Unit

P Dwelling – Institutional

P Dwelling – Multiple-Family

P Dwelling – Single-Family Detached

C Group Home

ACCESSORY AND INCIDENTAL USES:

P Accessory Structure (Also see Division 4 of this article)

P Antenna, Non-Commercial/Amateur

P Day Care Operation – Home-Based

TP Field Office or Construction Office (temporary)

P Garage Sale

P Home Occupation

C Mobile Home (temporary security residence)

P Recreation Building, Multipurpose

P Recreation Equipment, Mobile (storage & parking)

TP Subdivision Sales Office (temporary)

P Swimming Pool, Private (accessory to residential use)

P Tennis Court, Private (accessory to residential use)

P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:

C Civic, Social, and Fraternal Organization

C Recreation – Outdoors (active)

P Recreation – Outdoors (passive)

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:

P Community Home

P Fire/Police Station

C Homeless/Emergency Shelter

C Personal Care Facility

C Rehabilitation Facility

C Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:

P Church or Place of Worship

C Day-Care Operation - Center-Based

P School: Public/Private

TRANSPORTATION, COMMUNICATION AND UTILITIES:

P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:

P Petroleum or Gas Well

P Urban Garden

LEGEND

P Permitted as a Right-of-Use (may be subject to compliance with conditions described within Section 2.4.3  of the Land Development Code)

C Permitted as a Conditional Use Permit, Requiring Approval by City Council

TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment



Z-2016-40

0 in Favor-

0 Opposed-



ORDINANCE NO. _____________ 
 
AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING CHAPTER 23, "LAND 
DEVELOPMENT CODE," OF THE ABILENE MUNICIPAL CODE, BY CHANGING THE 
ZONING DISTRICT BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A 
PUBLIC HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS: 

 PART 1:  That Chapter 23, part known as the Land Development Code of the City of Abilene, 
is hereby amended by changing the zoning district boundaries as set out in Exhibit "A," attached hereto 
and made a part of this ordinance for all purposes. 
 
 PART 2:  That any person, firm or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense. 
 
 PART 3: That the Planning Director be, and is hereby authorized and directed to change the 
official Zoning Map of the City of Abilene to correctly reflect the amendments thereto.  
 

PASSED ON FIRST READING this 17th day of November, A.D. 2016. 
 
 A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 
general circulation in the City of Abilene, said publication being on the 21st  day of October, 2016, the 
same being more than fifteen (15) days prior to a public hearing to be held in the Council Chamber of 
the City Hall in Abilene, Texas, at 8:30 a.m., on the 1st  day of December, 2016 to permit the public to 
be heard prior to final consideration of this ordinance.  Said ordinance, being a penal ordinance, 
becomes effective ten (10) days after its publication in the newspaper, as provided by Section 19 of the 
Charter of the City of Abilene. 
 
 PASSED ON SECOND AND FINAL READING THIS 1st day of December, A.D. 2016. 
 
ATTEST: 
 
 
                                                          _____________________________________ 
CITY SECRETARY     MAYOR 
 
       APPROVED: 
 
 
       ______________________________________              
       CITY ATTORNEY  



TO:  Robert Hanna, City Manager

FROM: Dana L. Schoening, Director, Planning and Development Services

SUBJECT: 

Ordinance:  (First Reading) Z-2016-45 A request from Hit Ventures LLC, agent Harley
Burnett, to rezone property from HI (Heavy Industrial) to LI (Light Industrial) zoning,
located at 720 China St., Legal description being OT ABILENE, BLOCK 164, LOT
SOUTH 31.64’ OF LOT 25, ALL OF 26-27 & THE NORTH 35 FEET OF LOT 28; and
setting a public hearing for December 1st 2016. (Dana Schoening)
 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

The subject parcel total approximately 0.5350 acres and is currently zoned HI. The parcel is developed with an
electrical contractor service facility and is now a vacant building. The adjacent properties are zoned HI to the
north, south, & east and LI (Light Industrial) to the west that was rezoned from HI and approved by City
Council on 3-10-2016.
 
Currently the property is developed with a now vacant electrical contractor service business. The adjacent
properties are all developed with similar uses. When the Land Development Code was adopted, many uses
were removed from the HI zoning. The applicant is proposing to rezone the properties to allow for greater
flexibility in the permitted uses allowed by the LI zoning. Staff's understanding is the applicant would like to
use the existing building a micro-brewery and brewpub, but is not an authorized use in the HI zoning district.
The requested change of zoning would allow for the proposed use as well as other varieties of uses for this
building.
 
The Future Land Use section of the Comprehensive Plan designates this general area as ‘industrial’. Just to the
west South Treadaway Blvd is designated as an ‘arterial’ roadway as well as an ‘enhancement corridor’. China
Street is a designated ‘local’ street. The requested zoning is deemed compatible with the Future Land Use Map
and the adjacent properties.
 
The property is part of the original town limits incorporated in 1895 and was zoned HI dating back to at least
1974.

SPECIAL CONSIDERATIONS

FUNDING/FISCAL IMPACT



STAFF RECOMMENDATION

Staff recommends approval.

BOARD OR COMMISSION RECOMMENDATION

The Planning and Zoning Commission recommends approval of this request by a vote of seven (7) in favor
(Bixby, Dunnahoo, Famble, Rosenbaum, Calk, Smith and McClarty) and none opposed.

ATTACHMENTS:
Description Type
Ordinance Cover Ordinance
Ordinance Exhibit Exhibit
Staff Report Backup Material
PowerPoint Presentation Presentation



ORDINANCE NO. _____________ 
 
AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING CHAPTER 23, "LAND 
DEVELOPMENT CODE," OF THE ABILENE MUNICIPAL CODE, BY CHANGING THE 
ZONING DISTRICT BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A 
PUBLIC HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS: 

 PART 1:  That Chapter 23, part known as the Land Development Code of the City of Abilene, 
is hereby amended by changing the zoning district boundaries as set out in Exhibit "A," attached hereto 
and made a part of this ordinance for all purposes. 
 
 PART 2:  That any person, firm or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense. 
 
 PART 3: That the Planning Director be, and is hereby authorized and directed to change the 
official Zoning Map of the City of Abilene to correctly reflect the amendments thereto.  
 

PASSED ON FIRST READING this 17th day of November, A.D. 2016. 
 
 A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 
general circulation in the City of Abilene, said publication being on the 21st  day of October, 2016, the 
same being more than fifteen (15) days prior to a public hearing to be held in the Council Chamber of 
the City Hall in Abilene, Texas, at 8:30 a.m., on the 1st  day of December, 2016 to permit the public to 
be heard prior to final consideration of this ordinance.  Said ordinance, being a penal ordinance, 
becomes effective ten (10) days after its publication in the newspaper, as provided by Section 19 of the 
Charter of the City of Abilene. 
 
 PASSED ON SECOND AND FINAL READING THIS 1st day of December, A.D. 2016. 
 
ATTEST: 
 
 
                                                          _____________________________________ 
CITY SECRETARY     MAYOR 
 
       APPROVED: 
 
 
       ______________________________________              
       CITY ATTORNEY  



ORDINANCE NO. _______________ 

 

EXHIBIT "A" 

 

Rezone property from HI (Heavy Industrial) to LI (Light Industrial) zoning. 

 

Legal Description: 

 

OT ABILENE, BLOCK 164, LOT S31.64 LT 25, ALL 26-27 & N 35 FT LT 28 

 
 

Location: 

720 China Street 

 

 

-END- 
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ZONING CASE Z-2016-45 

STAFF REPORT 

APPLICANT INFORMATION: 
Hit Ventures, LLC 

Agent: Harley Barnett 
 

HEARING DATES: 
P & Z Commission: November 7, 2016 

City Council 1
st
 Reading: November 17, 2016 

City Council 2
nd

 Reading: December 1, 2016 

 

LOCATION: 
720 China Street 

 

REQUESTED ACTION:  
Rezone property from HI (Heavy Industrial) to 

LI (Light Industrial) zoning 

 

SITE CHARACTERISTICS:  
The subject parcel total approximately 0.5350 acres and is currently zoned HI. The parcel is 

developed with an electrical contractor service facility and is now a vacant building. The adjacent 

properties are zoned HI to the north, south, & east and LI (Light Industrial) to the west that was 

rezoned from HI and approved by City Council on 3-10-2016. 

ZONING HISTORY: 
The property is part of the original town limits incorporated in 1895 and was zoned HI dating back 

to at least 1974. 

 

ANALYSIS:  
• Current Planning Analysis 

Currently the property is developed with a now vacant electrical contractor service business. The 

adjacent properties are all developed with similar uses. When the Land Development Code was 

adopted, many uses were removed from the HI zoning. The applicant is proposing to rezone the 

properties to allow for greater flexibility in the permitted uses allowed by the LI zoning. Staffs 

understanding is that the applicant would like to use the existing building a micro-brewery and 

brewpub, but is not an authorized use in the HI zoning district. The requested change of zoning 

would allow for the proposed use as well as other varieties of uses for this building. 

 

• Comprehensive Planning Analysis  

The Future Land Use section of the Comprehensive Plan designates this general area as 

‘industrial’. Just to the west South Treadaway Blvd is designated as an ‘arterial’ roadway as well 

as an ‘enhancement corridor’. China Street is a designated ‘local’ street. The requested zoning is 

deemed compatible with the Future Land Use Map and the adjacent properties. 
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PLANNING STAFF RECOMMENDATION: 
Staff recommends approval. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION:  

The Planning and Zoning Commission recommends approval of this request by a vote of seven (7) 

in favor (Bixby, Dunnahoo, Famble, Rosenbaum, Calk, Smith and McClarty) and none opposed. 

 

 

NOTIFICATION:   
Property owners within a 200-foot radius were notified of the request. 

 

OWNER SITUS RESPONSE 

HIT VENTURES LLC 710 CHINA ST  

HIT VENTURES LLC 726 CHINA ST  

HIT VENTURES LLC 720 CHINA ST  

HIT VENTURES LLC 702 CHINA ST  

HOEMKE ROBERT & HOLLY 774 CHINA ST  

MB RENTALS LTD 402 S 7TH ST  

SCOTT FAMILY ENTERPRISES LLC 717 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 773 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 733 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 757 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 727 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 741 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 749 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 709 S TREADAWAY BL  

SCOTT FAMILY ENTERPRISES LLC 765 S TREADAWAY BL  

THREE JB PROPERTIES LLC 749 CHINA ST In Favor 

WTG FUELS INC 641 S TREADAWAY BL  
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1 in Favor- Y 

0 Opposed- N 

Y 
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Z-2016-45

Request: Rezone from HI to LI zoning

Location: 720 China St.

Notification: 1 in favor; 0 opposed

Staff Recommendation: Approval

P & Z Recommendation: Approval of Request



Z-2016-45



Z-2016-45



Z-2016-45



View looking northwest at subject property on China St.



View looking southeast of subject property on China



View looking west at subject property on China



View looking north toward subject property along China St.



View looking south along China St.



View looking south of subject property from S. 7th St.



View looking east from property



Permitted Uses in HI Zoning

ACCESSORY AND INCIDENTAL USES:

P Accessory Structure (Also see Division 4 of this article)

P Antenna, Non-Commercial/Amateur

P ATM’s, Self-Serve Kiosks, and Similar Facilities

TP Field Office or Construction Office (temporary)

P Freight Container

P Manufacturing (incidental)

C Mobile Home (permanent security residence)

TP Mobile Home (temporary security residence)

P Recreation Building, Multipurpose

P Recycling Collection Point

P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:

P Adult Entertainment Enterprise

C Motorized Racing

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:

P Fire/Police Station

P Homeless/Emergency Shelter

P Post Office

P Sanitary Landfill

EDUCATIONAL AND RELIGIOUS USES:

P Church or Place of Worship

P Educational and Scientific Research

P School: Public/Private

SERVICE

P Contractor Services

P Recycling Collection and Processing Center

P Scales (public)

P Wrecker/Towing

TRADE – RETAIL USES

P Head Shop

C Scrap and Waste Material

TRADE – WHOLESALE USES

C Livestock – Wholesale or Auction

P Wholesaling and Storage (indoor)

P Wholesaling and Storage (outdoors)

TRANSPORTATION, COMMUNICATION AND UTILITIES:

P Airport, Heliport and Flying Field Terminals - Commercial (passenger 

and freight)

P Antenna Tower - Commercial

P Automobile Parking Lot or Structure - Commercial

P Pressure Control Station

P Public Utility Facility

P Railroad Switching and Marshaling Yard

P Utility Generation, Production, Treatment

RESOURCE PRODUCTION AND EXTRACTION USES:

P Mining

P Petroleum or Gas Well

P Liquor

P Manufacturing (light)

P Manufacturing (heavy)

P Urban Garden

LEGEND

P Permitted as a Right-of-Use (may be subject to compliance with conditions described 

within Section 2.4.3  of the Land Development Code)

C Permitted as a Conditional Use Permit, Requiring Approval by City Council

TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment



Permitted Uses in LI Zoning
ACCESSORY AND INCIDENTAL USES:

P Accessory Structure (Also see Division 4 of this article)

P Antenna, Non-Commercial/Amateur

P ATM’s, Self-Serve Kiosks, and Similar Facilities

P Drive-Through Facility

TP Field Office or Construction Office (temporary)

P Freight Container

P Fuel Sales

TP Itinerant Business

P Manufacturing (incidental)

C Mobile Home (permanent security residence)

TP Mobile Home (temporary security residence)

P Mobile Home or Temporary Building (office for sales and service)

P Recreation Building, Multipurpose

P Recycling Collection Point

P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:

P Adult Entertainment Enterprise

C Cultural Facilities

P Drive-in Theater

C Motorized Racing

P Recreation – Outdoors (passive)

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:

P Ambulance Service

P Correction, Detention, or Penal Facilities

P Fire/Police Station

P Homeless/Emergency Shelter

P Medical/Dental Laboratory

P Military and Armed Forces Reserve Center

P Post Office

C Sanitary Landfill

EDUCATIONAL AND RELIGIOUS USES:

C Cemetery, Crematorium, and Mausoleum

P Church or Place of Worship

P Educational and Scientific Research

P School: Public/Private

P Trade/Business School

SERVICE

P/C Automobile Wash

P Contractor Services

P Funeral Home/ Mortuary/Morgue

P Kennel (With Outdoor Pens)

P Kennel (Without Outdoor Pens)

P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail customers)

P Laundry/Dry Cleaning Services & Facilities

P Office (general, professional, financial)

P Printing, Copying, Reproduction, Publishing

P Recycling Collection and Processing Center

P Repair and Maintenance Services - Automobile/Small Truck (major)

P Repair and Maintenance Services - Automobile/Small Truck (minor)

P Repair and Maintenance Services (indoor)

P Repair and Maintenance Services (outdoors)

P Repair and Maintenance Services (truck and other large vehicles)

P Scales (public)

P Storage - Self-Service Units

P Tattoo Parlor

P Taxidermist

P Veterinary Service (all size animals)

P Veterinary Service (small animals)

P Wrecker/Towing

TRADE – RETAIL USES

P Aircraft and Accessories

P ATM’s, Self-Serve Kiosks, and Similar Facilities

P Fuel Sales

P Head Shop

P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)

P Liquor Store (On Premises Consumption) (Defined under Liquor Store)

P Retail Sales/Rental (automobile/small truck)

P Retail Sales/Rental (indoor)

P Retail Sales/Rental (outdoors, non-vehicle)

P Retail Sales/Rental (trucks and other large vehicles and equipment)

TRADE – WHOLESALE USES

P Liquor, Wholesale/Distribution

C Livestock – Wholesale or Auction

P Wholesaling and Storage (indoor)

P Wholesaling and Storage (outdoors)

TRANSPORTATION, COMMUNICATION AND UTILITIES:

P Airport, Heliport and Flying Field Terminals - Commercial (passenger and freight)

P Antenna Tower - Commercial

P Automobile Parking Lot or Structure - Commercial

P Broadcast Studio

P Passenger Ground Transportation Terminal

P Pressure Control Station

P Public Utility Facility

P Railroad Switching and Marshaling Yard

P Utility Generation, Production, Treatment

RESOURCE PRODUCTION AND EXTRACTION USES:

C Mining

P Petroleum or Gas Well

P Liquor

P Manufacturing (light)

P Urban Garden

LEGEND

P Permitted as a Right-of-Use (may be subject to compliance with conditions described 

within Section 2.4.3  of the Land Development Code)

C Permitted as a Conditional Use Permit, Requiring Approval by City Council

TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment



Z-2016-45

1 in Favor-

0 Opposed-



TO:  Robert Hanna, City Manager

FROM: Michael Rice, Director of Public Works

SUBJECT: 

Oral Resolution & Public Hearing: Application/Permit to Drill and/or Operate an Oil
and/or Gas well Bob Hughes Oil Co., LLC: “Hantman #1”, Permit No. 817746, located
at 3060 West Overland Trail. (Michael Rice)
 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

Chapter 21, Oil and Gas, of the City of Abilene Code of Ordinances requires a permit for drilling and operating
oil/gas wells within the city limits. As part of the review process, the City Council is to conduct a public hearing
and then approve or deny the permit.
 
Bob Hughes Oil Co., LLC of San Angelo, Texas has submitted an application to drill the “Hantman #1” well
on property owned by Joseph Hantman, located at 3060 West Overland Trail, as shown on the attached map.
This well is being drilled under the applicant’s 241.863 acre “Hantman Lease”.
 
This application has been reviewed and approved by City Staff. All owners of real property within 500 feet of
the proposed drill site have been notified of this application and of the City Council meeting to consider its
approval, as required by City ordinance.

SPECIAL CONSIDERATIONS

FUNDING/FISCAL IMPACT

STAFF RECOMMENDATION

Because all prerequisites and requirements of Chapter 21, Oil and Gas; have been met, including no anticipated
adverse effect on the health, safety and welfare of the public, staff recommends that the City Council vote to
approve the application for this drilling permit and authorize the Mayor to execute permit # 817746 for Bob
Hughes Oil Co., LLC.

BOARD OR COMMISSION RECOMMENDATION



ATTACHMENTS:
Description Type
Permit Packet Cover Memo
Location Map Cover Memo
Property Owner Notification Map Cover Memo
Presentation Presentation





















































Permit to Drill and/or Operate an Oil and/or 
Gas Well (located N. of Overland Trl. and W. of Old Anson Rd.) 

• Bob Hughes Oil Co., LLC submitted an Application/Permit to Drill and/or 
Operate an Oil and/or Gas Well within the city limits of Abilene.  The 
proposed location is identified as “Hartman #1”. 

• The application has been reviewed and found to be complete. 

• All property owners within 500 feet of the proposed location have been 
notified. 

• Staff recommends approval of the Permit To Drill and/or Operate an Oil 
and/or Gas Well to Bob Hughes Oil Co., LLC, for the “Hartman #1” 
location. 

 





TO:  Robert Hanna, City Manager

FROM: Howdy Wayne Lisenbee, Director of Capital Improvements

SUBJECT: 
Resolution: Award bid to Justice Construction, Inc. for the Scarborough
Park concession building improvements and the Lake Kirby Park softball bathroom
expansion. (Wayne Lisenbee) 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

The City of Abilene Parks Division maintains 40 baseball fields for community baseball and softball leagues. 
Across this network of baseball complexes are concession and restroom facilities that are used by an estimated
300,000 - 320,000 people per year.  Many of these high use facilities are aging, no longer meet current Health &
Safety codes, and cannot be renovated up to standards.
 
The ball field concession structure at Scarborough Park is over 50 years old and is at the end of its useful life. 
Since it cannot be effectively renovated to bring it up to code, this project allows for the demolition and
reconstruction of a new structure to provide adequate restrooms, concession area, official
scorekeeper/announcer booth, and storage for the City's league partners.
 
The Lake Kirby Park softball complex is host to girls' softball leagues and tournaments throughout the year. 
The restroom facilities at this complex no longer provides adequate restroom capacity for the growth and
utilization of the complex.  The project also allows for the expansion and renovation of the girls' restroom
facilities to better accommodate the high utilization the complex receives.
 
Three bids were received for the project and Justice Construction, Inc. was low bid in the amount of $351,880.

SPECIAL CONSIDERATIONS

Improvements to the City of Abilene's baseball field complexes can lead to increased utilization for baseball
and softball tournaments.  These events bring visitors and sales tax revenue to the community.  Construction
activities have been timed to occur during the off-season for these two complexes.

FUNDING/FISCAL IMPACT

This project was approved and funded as part of the 2015 CIP budget adopted by City Council. 

STAFF RECOMMENDATION

Staff recommends City Council award the bid to Justice Construction, Inc. of Abilene, Texas in the amount of



$351,880.

BOARD OR COMMISSION RECOMMENDATION

ATTACHMENTS:
Description Type
DRAFT Resolution Exhibit
Bid Tabulation Exhibit
PPoint Presentation Presentation



RESOLUTION NO. ________________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

AWARDING BID TO JUSTICE CONSTRUCTION INC. OF ABILENE TEXAS 

 

 WHEREAS, the City of Abilene duly advertised and gave such notice, as required by 
law, for bids for the Scarborough Park Concession Improvements and Lake Kirby Park Restroom 
expansion; and 
 
 WHEREAS, the project involves demolition and reconstruction of restrooms, 
concessions, scorekeeper/announcer booth, and storage at Scarborough Park; and 
 
 WHEREAS, the project includes expansion of the ladies’ restroom facilities at the Lake 
Kirby Park softball complex; and 

 

 WHEREAS, the following bids were received and opened on October 25, 2016: 
 

Don Faulkner Construction  $387,000.00 
 
Justice Construction Inc.  $351,880.00 
 
Unified Services of Texas Inc. $397,222.42 

 
 WHEREAS, Justice Construction Inc. of Abilene, Texas submitted the low bid in the 
amount of $351,880.00 with the bid meeting specifications.  Staff recommends awarding the bid 
to Justice Construction Inc. of Abilene, Texas. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF ABILENE, TEXAS: 

 

Part 1: The City Council awards the bid to Justice Construction Inc. in the amount of 
$351,880. 

 
Part 2. That this Resolution takes effect immediately upon its adoption. 

 

 

ADOPTED this _____________ day of November, 2016. 

 
ATTEST: 

 
 
_____________________________  _____________________________  
Danette Dunlap, City Secretary  Norman Archibald, Mayor 

 
 
APPROVED: 

 
 
______________________________ 
Stanley Smith, City Attorney 





Bid Award: 
Scarborough & Lake Kirby 

Park Improvements 
November 17, 2016 



The City of Abilene Parks 

Division maintains: 
 

• 40 individual baseball and 

softball fields 

• Used by 6,000 athletes 

• Visited by 300,000 spectators 
 



Most of these facilities are over 

50 years old, are in disrepair, 

and cannot be brought up to 

Health & Safety Codes 

 

 

Baseball leagues and 

tournaments bring visitors and 

sales tax revenues into Abilene. 

 



Parks has been working to 

improve these facilities as 

funding becomes available: 
• 2003 - Will Hair Park 

• 2006 – Sears Park 

• 2013 – Sears Park 

• 2016 – Scarborough Park 

• 2016 – Lake Kirby Park 

 
 Will Hair Little League 

 Jackson Park Little League 

 Cal Young Little League 

 Nelson Park Softball 

 Rose Park Complex 

 Redbud Park Complex 



This project was funded as part of the 2015 

CIP budget approved by the City Council. 

 

The scope of work includes: 

• Scarborough Park 

• Demolition of the existing facilities 

• Construction of new restrooms, 

concessions, announcers box, and 

storage. 

• Lake Kirby Park 

• Expansion of the ladies’ restroom 

facilities at the softball complex. 

 

Low Bid of $351,880 from Justice 

Construction, Inc. is within budget. 

Questions? 



TO:  Honorable Mayor and members of the City Council

FROM: Robert Hanna, ICMA-CM

SUBJECT: Discussion:  Provide Direction on Proposed Changes to the City's Budget Process.
(Robert Hanna) 

 

City Council
Agenda Memo

City Council Meeting Date: 11/17/2016

GENERAL INFORMATION

I am proposing minor, but important budget process changes that create increased Council involvement in the
budget formulation. In general, I want to provide a formal opportunity for the City Council to identify funding
priorities for the upcoming fiscal year. There are also some general budget process changes at the staff level
that I wish to brief Council on.
 
The attached PowerPoint presentation summarizes the changes I am proposing in regards to Council's role in
the budget process. Staff changes are more internally focused and we can discuss these in greater detail at the
Council Meeting.

SPECIAL CONSIDERATIONS

FUNDING/FISCAL IMPACT

STAFF RECOMMENDATION

Staff is seeking direction on the suggested budget process changes. No vote is required.

BOARD OR COMMISSION RECOMMENDATION

ATTACHMENTS:
Description Type
Presentation Cover Memo



Current Process 

• City Manager identifies 
operational priorities 

• City Council may or may 
not provide input 
through formal or 
informal means 

Priorities 
Identified 

• Staff prepares budget 

• City Manager reviews 
budget 

Budget 
Preparation • Council reviews budget 

and may or may not 
suggest changes 

• Changes are 
accommodated as 
operational needs allow 

Budget 
Adoption 



• City Manager briefs Council on 
upcoming fiscal year and any 
identified challenges and 
associated costs 

• City Council identifies 3 to 4 top 
priorities for upcoming fiscal year 
with input from the City Manager 

Priorities 
Identified 

• City Manager and Staff create a 
budget that addresses Council’s 
top priorities 

• City Manager prepares decision 
packets for Council 

• City Manager recommends budget 
to Council 

Budget 
Preparation • Council reviews budget and makes 

tough choices on decision packets 

• Council adopts the budget  that 
best reflects their priorities and the 
City’s operational needs 

Budget 
Adoption 

Proposed Process 



Proposed Timeline 

October November December January February March 

New fiscal year 
begins 

First Fiscal 
Quarter 

1 day budget 
retreat for 
upcoming fiscal 
year 
 
 

Second Fiscal 
Quarter 

April May June July August September 

Mid year 
revenue and 
expenditure 
projections 
 

CM and staff 
work to 
prepare budget 

Third Fiscal 
Quarter 
 
Budget 
preparations 
continue 
 

3 day budget 
workshop for in 
depth 
discussions of 
CM proposed 
budget 

Continue 
budget 
discussions as 
needed and 
hold public 
hearings 

Adopt tax rate, 
fee schedule, 
and budget 
 
Fiscal year end 



Purpose of 1 day budget retreat 

Understand current fiscal constraints as best as 
possible given an imperfect viewing lens 
 
Identify 3 to 4 “Big Rocks” that Council wants special 
focus on for the upcoming fiscal year given current 
fiscal constraints 
 
Define what success looks like for those “Big Rocks” – 
both incrementally and at the end of all phases 
 
Identify any programs or services Council is prepared 
to see less funding for in order to address the “Big 
Rocks” for upcoming fiscal year 



Purpose of 3 day budget retreat 

Receive, review and understand City Manager’s 
proposed budget – both core services budget, and 
decision packages for “Big Rocks”  
 
Provide feedback and direction on whether or not 
the “Big Rocks” are sufficiently addressed 
 
Provide feedback and direction on measures to gauge 
success of addressing “Big Rocks” 
 
Provide feedback and direction on what other 
information or changes Council needs to adopt the 
proposed budget 



Discussion and Questions? 
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